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State of Wisconsin )
ss .

Department of Administration )

I, Mark D . Bugher, Secretary of the Wisconsin Department of Administration,

and custodian of the official records, certify that the attached administrative rule

relating to manufactured home dealer financial eligibility, was duly approved and

adopted by the Department of Administration on January 12, 1998 .

I further certify that this copy has been compared by me with the original on

file with this Department and that it is a true copy thereof and of ' the whole of such

Clearinghouse Rule 96-164



Analysis prepared by the Department of Administration :

Statutory Authority : ss . 16 .004(1) and 218 .01. (5)(c), Stats .

Adm 66 .01 PURPOSE AND SCOPE . This chapter is promulgated under the
authority of ss . 16 .004(1) and 218 .01(5)(c.), Stats ., to implementt s .
218 .11, Stats . This chapter applies to any sole propr ietorship,
partnership, or, corporate entity applying for or holding a Wisconsin
dealer's license under' ss . 218 .11 and 218 .12, Stats .

Adm 66 .02 DEFINITIONS . In this chapter : (1) Department" means
the department of administration .

(3) "Financial statement" means a balance sheet showing assets,,
liabilities and net worth .

ORDER OF THE DEPARTMENT OF ADMINISTRATION

The Wisconsin Department of Adm inistration proposes an order to cre ate
Chapter' Adm 66 .

Statutes Interpreted : ss . 218 .01(5), 218 .11 ( 3), Stats .

Section 218 .101, Stats ., was created in 1991 Wisconsin Act 269,
authorizing the Department. of Administration to administer
subchapter VI of Chapter 218 as itt relates to manufactured/mobile
home dealers and salespersons engaged in the sale of primary
housing units . This Chapter establishes the financial qualifications
for applicants for manufactured/mobile home dealer licenses .

Manufactured/mobile home dealers have beenn regulated under the former
-chapter :Trans ?.40 since the program- was transferred to the Department
of Administration in July, 1992 . Chapter- Trans 140 is not being
repealed by ~ the Department because itwas amended by the Department of
Transportation in March 1996, and now applies only to dealers that
sell recreational vehicles, as those dealers continue to be licensed
by the Deparr_mentt of Transportation, Division of Motor Vehicles .

TEXT OF RULE :

SECTION 1 : Chapter Adm 66 is created to read :

Chapter Adm 66

MANUFACTURED HOME DEALER FINANCIAL ELIGIBILITY

(2) 11 Discounted" means an asset which is not considered at fulll
value when determining financial statement net worth .



(9) Mobile home" has the meaning given in s . 340 .01(29), Stats .

(4) GAAP" means generally accepted accounting principles .

(5) Intangible asset" means an asset which does not have a readily
determined value, such as goodwill, and is not generally offered for
sale .

(6) "Major liability" means a liability equal to or greater than 10%
of the total liabilities listed on the financial statement .

(7) Manufactured home" or "home" means a mobile home which is
transportable in one or, more sections, which in the traveling mode,
is more than 8 feet. 6 inches in width or more than 45 feett in
length, or when erected on site, is more than 340 square feet, and
which is built on a permanent chassis and designed to be used as a
dwelling with or without permanent foundation when connected to the
required utilities, and includes the plumbing, heating, air-
conditioning, electrical systems contained in the manufactured
home . Calculations used to determine she number of square feet in
a structure shall be based on the structure's exterior dimensions
measured at. the largest horizontal projections when erected on
site . These dimensions shall include all. expandable rooms,
cabinets, and other.projections contacting the interior. space, but
do not include bay windows . For, purposes of this chapter, the
measurement of length shall be determined in accordance with s .
348 .07(3), State .

(8) " Manufactured home dealer" or dealer" means any of the
following : (a) A mobile home dealer as set forth in s . 218.10(3),
Stats .., but does not include :

1 . A recreational vehicle dealer as defined in Trans 1.42 .02(7) .

2 . Governmental units or, agents performing their official duties .

3 . Advertising media and agents performing their official duties .

4 . A licensed realtor involved in a manufactured home sale solely as
a resultt of a real estate transaction including the manufactured home
and the real estate site on which the manufactured home is located .

(b) A person not excluded by par . (a) who sells two or more new or,
used manufactured homes in any one calendar- year .



(11) "Pro-forma statement" means a statement presented anticipating
some eventt or events which will occur in the future .

(12) Substantial portion of the assets" means a value greater than
30% of all, assets .

Adm 66 .03 SECURITY ; FORMS AND TYPES . (1) The only acceptable forms
of security to fulfill the financial ability requirement of s .

218 .11.(3), Stats . , are as follows

(3) If the department determines that there has been a misstatement on
a financiall statement, the department may deny or ' revoke the license .

(10) 11 Net worth" means the difference between the asset and
liability values on a balance sheet . Negative net worth is the excess
of liabilities over assets .

(a) Surety-bond . The bond shall be filed on a form prescribed by the
department and issued by a bonding company l icensed by this state .
The bona shall be payable for the benefit of any person sustaining a

loss because off an act of the licensee constituting grounds for the
suspension or revocation of a license under s . 21. 8 .11(6) .

(b) Balance, sheet information . The balance sheet shall be prepared
in accordance with GAAP and be dated nott more than 90 days prior to
the date of appl ica t ion . A small business as defined in s .
227 . 1 . 14(1)(a), Stats ., which does no inter im financial reporting may
submit a balance sheet from the close of the businesses' most recent

-- fiscall year. The balance sheet shall contain- all of the following :

1 .. Assets .

2 . Liabilities .

3 . Nett worth .

4 . The signature of one of the corporate officers, partners or,
owners .

5 . The name of any bank or financial institution used by the
applicant .

6 . A schedule of securities owned, if any .

7 .. A schedule of all real property held, its fair market value, book
value, and the amount and terms of any indebtedness .

(2) Pro-forma statements shall not be accepted .



Adm 66 .05 LIABILITY REPORTING . (1) REPORTING . All liabil ities
and contingent liabilities shall. be reported . The terms, amounts and
conditions of any major, liabilities shalll be separately scheduled .
The schedule shall list. the names of individuals or institutions that
hold the debt, the amountt of the debt and the terms of repayment . . A
list of customers and the amounts on deposit with the dealer - shall be
attached to the financial statement .

Adm 66 .04 ASSET REPORTING . ( .1.) VALUATION . The financial statement
shall present assets in terms of histor'i .ca1 cost or, book value of.f
assets . . In lieu of a statement. presented with histor-ical cost of
fixed assets orr book value of assets, the department may consider a
statement presenting fair market value information of fixed assets if
clearly labeled and accompanied by an appraisal report off a certified
appraiser or tax appraisal .

(2) CASH . Whenever a substantial portion of the assets of an entity
is in .the form of cash,, confirmation off the amount is required from
the financial institution holding the cash .

(3) RECEIVABLES . When a substantial portion of the assets of an
entity are in the form of receivables f rom another individual,
partnership, or corporation, all or part of the receivables shall be
discounted in considering considering the net worth of the applicant . :gin order to>
evaluate the quality of a receivable, a financ ial statement from the
.individual, partnership or - corporation shall. be required . In no case
will the department discountt factory receivables .

(4) INVENTORY . The financial statement shall. include the number of
units in inventory and the number of units floor planned or ' used for
loan collateral .

(5) CERTAIN ASSETS NOT TO BE CONSIDERED . The department shall not
consider the following assets in evaluating the financial statement of
an applicant :

(a) As specified in s . 81.5 .20, Stats ., equity in homestead property
up to $40,000 .

(b) As specified in s . 815 .18(3), Stats ., items of personal property
which are exemptt from execution .

(c) Any intangible asset values .

(d) Leasehold improvements .

(e) All other assets subject to prior -liens, security arrangements or
other pledges .



(2) RATIO ANALYSIS . A ratio analysis comparing liabilities wit h
assets shall be used to evaluate a dealer's financial potential . If
current liabilities exceed current assets, the department may deny,
suspend or revoke a dealer's license . An exception to this subsection
shall. be made when the currentt ratio is less than 1 to 1 solely due to
the manner the dealership has chosen to accountt for- leasing
operations .

Adm 6 6 .08 COPIES REQUIRED . Dealers shall file their.' statements in

duplicate . The department shall forward the duplicate copy to the ro-
licensor, the department of financial institutions .

Adm 66 .06 NET WORTH REPORTING . (1) TREASURY STOCK . Treasury stock
held by a corporation shall be reported separately on the balance
sheet and clearly labeled as treasury stock .

(2) PREVIOUS PROFIT . Profit from the previous period of operations
shall be reported separately in the net worth section of the balance
sheet .

(3) NEGATIVE NET WORTH . A financial statement with a negative net
worth is evidence of a lack of f inanciall ability to conduct business
and the license shall be denied or revoked .

Adm 66 .07 . TYPES OF ENTITIES . (1) SOLE PROPRIETORSHIPS . A sole
proprietorship shall report the entire value of assets jo intly owned
by the sole proprietor and by one or , more persons on its financial.
statement . The financial statement shal'•l be signed by the sole
proprietor .

(2) PARTNERSHIPS . Partnerships shall submit a statementt for the
- partnership as a whole and individual statement for each of the
general partners . If the partnership agreementt provides for anything
other than an equal sharing by the partners, itt shall be prominently
noted on the statements . - The provisions of sub . (1) relating to the
listing of jointly owned assets also apply to this subsection .

(3) CORPORATIONS .. A corporation shall submit a financiall statement .
A financial statement of a controlling corporation, parent
corporation, or an interlocking corporation may be submitted but shall
not be substituted for the financial statement of the corporate

See 'Tfa,.~s ! 40
(4) LIMITED LIABILITY COMPANIES . A limited liability company shall t 90t(_
submit a financial statement and a copy of its currently effective
operating agreement, or if no operating agreement is in effect. ; or if
the operating agreement does not. list each member's contribution, a
statement of the value of each member's contribution to the limited
liability company .



Annual Home Sales Volume

Number- of Homes Sold Per Year Amount

$25,000
$25,000
$40,000
$65,000
$100,000

-- New '.Dealer
1-20
21-50
51-75
76-up

This rule shall take effect on the first day of the month commencing
after the date of publication in the Wisconsin Administrative Register
as provided in s . 227 .22(2)(-n`M_` ^`a`s

Dated :

Adm 66 .09 GENERAL REQUIREMENTS . (1) OPERATING STATEMENT . The
department may require a dealer to submit an income statement or, other
financial information for any of the following :

(a) An initial license .

(b) Renewal of a license .

(c) A change in the licensee .

(d) If any questions arise regarding thee dealer's financial condition .

(2) ACCEPTABLE NET WORTH . (a) The following table shall be used in
determining the acceptable minimum level of net worth of an applicant :

(b) The department may deny the license of any applicant who fails to
meet the net worth criteria set out in par . (a) .

Final Regulatory Flexibility Analysis :

Pursuant to s . 227 .114, Stats ., the department has determined that the
proposed rule will not, have any adverse impact on small businesses .



1996 Session
LRB or Bill 'No /Adm. Rule

0 ORIGINAL XO UPDATED ADM 66-68
FISCAL ESTIMATE 0 CORRECTED 0 SUPPLEMENTAL Amendment No , i f applica ble
DOA-2048 (R10/92)
subject '-- --- -
Transfer of mobile home regulation administrative rules from DOT' to DOA under the Division of Housing, including increase of dealer fees . .

Fiscal Effect
State : 0 No State Fiscal Effect
Check columns below only if bill makes a direct appropriation

or affects a sum sufficient appropriation.
D Increase Existing Appropriation D Increase Existing Revenues
D Decrease Existing Appropr i ation 0 Decrease Existing Revenues
D Create New Appropriation _

LOCaL; D No local government costs
1 .. 0 Increase Costs ! 3 0 Increase Revenues 5. Types of Local Governmental Units

affected:
O Towns 0 Villages 13 Cities
G Counties 0 Others
D School Districts 0 VTAE Districts4 El Decrease Revenues

0 Permissive 0
0 Decrease Costs

Fund Sources Affected I Affected Ch. 20 Appropriations
__ D GPR 0 FED 0 PRO 191PRS D SEG _ 0 SEGS ,~ S. 20 .505(7 )(j i) ~~
Assumptions Used in Arriving at Fiscal Estimate

Under the existing rule dealers with two salespeople would pay $266, under the new rule they would pay $346,, or an add itional $80 every twoo years. On
zverage the change results in an additional $40 per year per dialer . Assuming 158 dealers, OOH estimates that the new fees would generate an
addi tional $6,320 annually (1 58 x 40), which is the amount needed to meet the costs required to administer the program based on FY 98 projections

November 98, 897
Ryan Gill, 6-6497

Paul McMahon 6-135y

e

0 Permiss ive >U Mandatory 0 Permissive 0 Mandatory

Cl Increase Costs - May be possible to absorb
Within Agency's Budget, 0 Yes 0 No

0 Decrease Costs

The regulation of mobile home dealers was transfe rred from 'h e BUT to DOA, Division of Housing (DOH), beginning fiscal 1993 in an effort io centralize
mobile home programs under one office Since then DOA has had until now to carry cut the =tine, a ::,ninisiro:ive matter of transferring the
administrative rul e s from DOT' o BOA . Three DOT chapters cove red the regulation of mobile home dea lers: Traps 140 , 141 , & 144 . 'T'o acc omplish the
transfer three new DOA rules are created under this proposal ; Adm 66, 67, & 63 .

The new Adr?m r u le language is identical to t h e l a nguage used unde r the o ld T raps chan t ers with the exception o f Chante r Adm 68, which de fines the fees
th a t dea le rs must pay.. 'The new rule propos e s a d ea ler fee increa se

Since OOH took over the responsibility of admiristeiing the mobile home dealer pia!r ram the fund has been ina dequatel y funde d dup to insufficient lee
revenue to cover the costs necessary to administer the program . Fund shortfalls in FY 93 and FY 95 have been. prevented through cost shi fts o r by
using l imited GPR funds. . T o eliminate th e annual program funding deficiency, the new rule proposes that dealer fees be increased,

Long -Range F iscal Implications
None .
Agency/Prepared by: (Name & Phone No .) Authorized Signature/Telephone No .

1~ )4Z__

Date



s69~
Mailing Address :
Post Office Box 7864
Madison, WI 53707-7864

January 14, 1998

Enclosed, please find a rule certificate form, the order- of adoption and rule in final
draft form, as well as the fiscal estimate .

Pursuant to s. 227 .114, Stats ., the rule herein is not expected to negatively impact on
small businesses .

Mark D. I
Secretary

STATEOF WISCONSIN

DEPARTMENT OF ADMIN ISTRATION
101 East Wilson Street, Madison, Wisconsin

TOMMY G. THOMPSON
GOVERNOR :
MARK D. BUGHER
SECRETARY

JMr. Gary Poulson Douglas LaFollette
Revisor of Statutes Secretary of State
131 W . Wilson Street, Suite 800 30 W. Mifflin St,, 10th Fl.
Madison , WI 53703 Madison, WI 53703

TRANSMITTAL OF RULE . ADOPTION - ADM 66

RE: Manufactured Home Dealer Financial Eligibility

Dear Messrs. Poulson and LaFollette :

Pursuant to s . 227 .20, Stats ., agencies are required to file a certified copy of every rule
adopted by the agencyy with the Officers of the Secretary of State and the Revisor, of
Statutes .
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